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INTRODUCTION

Intervenor and Appellant Brentwood School (“Brentwood School”) hereby
files its brief pursuant to the Court’s order of May 15, 2025 regarding the
President’s Executive Order of May 9, 2025 (the “Executive Order”). Brentwood
School’s position is set forth below.

The Executive Order affirms the importance of and appreciation for
Veterans to this nation, the importance of housing at the West LA VA campus
(“WLA VA”) and assuring that there will be facilities and resources to help
Veterans in need. Brentwood School feels the same and believes that it has been,
and can continue to be, a partner to achieve these important principles. The
Executive Order, in section 2(e) entitled Establishing the National Center for
Warrior Independence, requires the presentation of an action plan in 120 days to
house 6,000 homeless veterans by January 1, 2028. This Order is essentially
consistent in terms of quantity with the existing units on the campus and the
District Court’s judgment that requires construction of 1,800 units of permanent
housing in addition to the 1,200 units in the works, plus 750 temporary units.

Thus, the Executive Order and District Court judgment both mandate
additional housing for homeless veterans on the WLA VA property. As such,
Brentwood School believes the Executive Order and District Court are in harmony

with respect to housing. Brentwood School also believes that the Executive Order
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and the District Court are in harmony with respect to services to veterans at the
WLA VA property and are in accord with the WLA Leasing Act and the
Settlement Agreement between the school and veterans.

THE EXECUTIVE ORDER AND THE DISTRICT COURT JUDGMENT

The Executive Order, in section 1 entitled Purpose and Policy, notes that the
WLA VA campus once featured a chapel, billiard hall, 1,000-seat theater, and
housed 6,000 veterans, but that the Federal Government has since allowed this
crown jewel of veteran care to deteriorate over the last few decades. Hence, the
Executive Order creates the National Center for Warrior Independence with
facilities and resources to help veterans earn back their self-sufficiency and re-
establish a community at WLA VA for homeless veterans.

Brentwood School is partnering with the Veterans in this effort. The
Settlement Agreement, signed by the parties in October 2024 and preliminarily
approved by the District Court in November 2024, is in furtherance of both the
Executive Order and District Court judgment.

The Executive Order directs that housing and resources are to be addressed
immediately. The District Court ordered the same. The Settlement Agreement
reached between Brentwood School and the Plaintiffs does just that in seeking to

create a true community for veterans at WLA VA.
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The West LA Leasing Act authorizes VA to enter into leases with third
parties “to provide services that principally benefit veterans and their families” for

99 ¢¢

certain enumerated purposes, such as “health and wellness,” “[p]eer activities,

99 ¢¢ 99 ¢¢

socialization, [and] physical recreation,” “[e]ducation,” “training related to
employment,” and “[t]ransportation,” among several others. Pub. L. No. 114-226
(2016), West LA Leasing Act, at § 2(b)(2)(A)-(I). The statute defines “principally
benefit veterans and their families” as “services (A) provided exclusively to
veterans and their families; or (B) that are designed for the particular needs of
veterans and their families, as opposed to the general public, and any benefit of
those services to the general public is distinct from the intended benefit to veterans
and their families.” Id. at § 2(1)(1)(A)-(B).

Brentwood School is in position to further the Executive Order and District
Court judgment by way of the Settlement Agreement and lease contemplated
therein. Specifically, in providing for a myriad of services and benefits, the
Settlement Agreement effectively creates a community for the veterans. As set
forth in the Settlement Agreement (an executed copy of which is attached as
Exhibit A), Brentwood School agrees to provide extensive sports and athletic
facilities for veterans, hold social events for veterans and their families, provide

courses, seminars, workshops and clinics for veterans’ health, fitness, wellbeing

and computer literacy and vocational skills trainings, plus scholarships and

737454.1 3



Case: 24-6576, 05/29/2025, DktEntry: 106.1, Page 7 of 45

summer programs for children and grandchildren of veterans and a transportation
shuttle for veterans at the WLA VA campus.

These benefits are critical to re-establishing the community for veterans that
previously existed and is contemplated in both the Executive Order and District
Court judgment. They are enumerated, in detail, in paragraph 4 of the Settlement
Agreement, as follows (in addition to the $5 million payment and the $1 million
annual rent payment):

4.2. In Kind Consideration from Brentwood School to VA.
Brentwood School shall also provide VA with annual in-kind consideration up to a
value of $1,500,000. The annual in-kind consideration shall be comprised of the
terms identified and discussed below and as further described in the real property

agreement for the use of the land, which will include the terms of this Settlement
Agreement and be in substantially the same form as the 2016 Lease.

4.3. Category A — Operation, maintenance, and upkeep of the shared
portions as will be set forth in the real property agreement to be entered into:

a. Other than for portions of the 22.06 acres where access
has been revoked, Brentwood School shall continue to operate and maintain
(including insurance and utility costs) the Veterans Center for Education &
Recreation (“VCRE”) facilities on the 22.06 Acre Site, to provide access to the
recreational facilities (e.g., tennis, volleyball, basketball, track, soccer, baseball,
and football), fitness coaching, classes and clinics in activities such as swimming,
conditioning, and health and wellness for Veterans referred from the WLA
Campus to and cleared through the Brentwood School....

b. Other than for portions of the 22.06 acres where access
has been revoked, the Brentwood School shall provide for the repair and
replacement costs for the upkeep of the 22.06 Acre Site, including but not limited
to, the property, physical structures, equipment, and grounds (roads, lawns,
shrubbery, and trees....
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4.4. Category B — Special programs and events benefitting Veterans
and their families (the “Category B Consideration”); Brentwood School shall host
activities, opportunities and other special events on the 22.06 Acre Site, on the
athletic fields and complex on the portion of the 22.06 Acre Site, and/or on other
portions of the WLA Campus for Veterans and their families, not less than three
(3) times per year, to allow for social interaction, to help connect Veterans and
their families with each other and the local community, to supply Veterans with
basic needs (i.e. food, clothing, household goods, and/or pet supplies), and to
further educate and inform the Veterans in attendance about the Veteran access
(VCRE) program.

4.5. Category C — Capital costs and improvements relating to
activities on the 22.06 Acre Site to benefit Veterans and their families: VA and
Brentwood School may (but shall not be obligated to) jointly agree to Brentwood
School’s construction of long-term capital improvements and capital upgrades to
the 22.06 acres discussed in this Settlement Agreement (including, without
limitation, a new weight room facility and/or housing), to provide additional
benefits to Veterans and their families....

4.6. Category D — Athletic, recreational, and educational programs
and activities to benefit Veterans and their families (the “Category D
Consideration”). Brentwood School shall provide regular and ongoing free
educational services to Veterans and their families, consisting of fitness coaching
during Veteran use hours of the VCRE fitness facilities, courses, seminars,
workshops, and clinics in mutually agreed upon areas of general adult education,
such as nutrition, health, fitness, wellbeing, computer literacy, and vocational skills
training. Brentwood School shall coordinate with VA prior to each semester of the
school year to determine the optimal courses, slots, location, and frequency of the
educational services to be provided.

4.7. Category E — Transportation Shuttle. Brentwood School shall
provide transportation services to support Veterans living on the West LA Campus
as discussed and agreed to upon between VA and Brentwood School. Such
services could include a looping shuttle for access to medical facilities, a weekly
shuttle to and from Westwood Village, and a daily VCRE shuttle between
identified stops at the WLA Campus and the 22.06 Acre Site, for the activities,
events, and services described in this Lease....
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4.8. Category F — Based on the VA-established criteria and
application process that will define priority consideration among children and
grandchildren of Veterans as candidates for participation in Summer at Brentwood,
a program open to the general public and/or consideration by Brentwood School
for admission upon application to Brentwood School, an independent co-
educational college preparatory K-12 school, Brentwood School shall, during each
summer, provide not less than one hundred twenty (120) weeks of full scholarship
to Summer at Brentwood School, for children and grandchildren of Veterans.
Brentwood School may also provide up to the equivalent of three (3) full financial
assistance awards (based on determination of financial need, after application and
acceptance to, and enrollment in Brentwood School as a full-time student) for
Brentwood School tuition and fees, in any given year during the Lease term to
admitted children of Veterans, pursuant to program and eligibility criteria that the
parties will seek to memorialize in writing and publicize within sixty (60) days
after the Effective Date of this Lease....

4.9. Category G — Brentwood School will provide web-based
support to conduct master scheduling for all Veteran-related activities, events, and
services on the 22.06 Acre Site. Brentwood School will coordinate the
development of the website with VA, to ensure it adequately and accurately
describes and addresses the scheduling issues, and so VA may, at its discretion,
publicize a link to the VCRE Website.

4.10. Category H — Brentwood School will appoint a
communications coordinator who will be in charge of publicizing the activities and
services for Veterans and their families that Brentwood School will provide
pursuant to the lease. In partnership with VA, Brentwood School will publicize all
of the activities and services that it provides for Veterans and their families to
ensure meaningful access.

The Settlement Agreement also provides that veterans at the WLA campus
shall have significant access to and use of the athletic facilities on the subject 22.06
Acre VA Site (that Brentwood School spent years and millions of dollars

improving and maintaining), amounting to approximately 70% of the time the

facility is open, as follows:
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7. Veterans Hours Of Use. It is agreed by the Parties the agreed upon
premise is that during Open Hours (5:30 a.m. to 10:00 p.m. Monday - Friday and
5:30 a.m. to 9 p.m. on Saturday and 5:30 a.m. to 7:00 p.m. on Sunday, with the
exception of pool hours which will be different due to the need to staffing of a
lifeguard), except as provided in the following paragraph, Veterans have access to
use the 22.06 acres....

8. Brentwood School’s Permitted Hours of Use. The parties agree that,
other than for purposes of access and maintenance, the Brentwood School shall
have the Exclusive Right to Access and Use the sports facilities during certain
hours to be determined, but estimated to be 2:00 p.m. to 7 p.m. Mondays through
Thursdays, 2:00 p.m. to 8:00 p.m. on Fridays except annually published Football
Blackout Dates (approx. 5 total in Aug-Nov) (without penalty or breach if a game
reasonably unexpectedly require additional time) and 8:00 a.m. through 2 p.m. on
Saturday (without penalty or breach if a game reasonably unexpectedly requires
additional time)....

These services, along with operation, maintenance and upkeep, as well as
other requirements in the Settlement Agreement, not including lease payments,
have significant value. Importantly, these are the types of services that the West
LA Leasing Act contemplated and that the District Court found, in preliminarily
approving the Settlement Agreement, principally benefit veterans. These services
support the President’s Executive Order and help establish a real sense of
community at WLA VA.

THE LAW

The Executive Order was issued pursuant to statutory authority and therefore

has the force of law. See Pub. L. No. 114-226 (2016) (“Leasing Act” or

“WLALA”); Pub. L. No. 117-18, 135 Stat. 288 (2021) (“2021 Amendment”);
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38 U.S.C. §§ 8114, 8115, 8162; see, e.g., Serv. Emps. Int’l Union Local 200 v.
Trump, 419 F. Supp. 3d 612, 617-18 (W.D.N.Y. 2019).

The Executive Order does not create a private right of action, see, e.g., Chen
Zhou Chai v. Carroll, 48 F.3d 1331, 1339 (4th Cir. 1995), but provides specific
direction to the VA. The Settlement Agreement is consistent with the Executive

Order and the District Court’s judgment.

DATED: May 29, 2025 MILLER BARONDESS, LLP

By: /s/ Louis R. Miller

LOUIS R. MILLER
Attorneys for Intervenor and Appellant
BRENTWOOD SCHOOL
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STATEMENT OF RELATED CASES (CIRCUIT RULE 28-2.6)

There are no other cases which are related to the instant matter.

DATED: May 29, 2025
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LOUIS R. MILLER
Attorneys for Intervenor and Appellant
BRENTWOOD SCHOOL
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CERTIFICATE OF COMPLIANCE RULE 32(a)(7)(c)

Pursuant to Federal Rules of Appellate Procedure, rule 32(a)(7)(c), I certify
that INTERVENOR AND APPELLANT BRENTWOOD SCHOOL’S BRIEF
PURSUANT TO THE COURT’S MAY 15, 2025 ORDER is double spaced, with
the exception of quotations that are longer than two lines, and headings and
footnotes, as permitted by rule 32(a)(7)(c). The brief is proportionately spaced
using 14-point Times New Roman typeface.

Relying on my word processor software (MS-Word) to obtain the count, the
brief’s total word count, excluding the covers, table of contents, table of
authorities, statement of related cases, certificate of compliance, and certificate of
service, 1s 2,044.

I certify that the information on this form is true and correct to the best of

my knowledge and belief formed after a reasonable inquiry.

DATED: May 29, 2025 MILLER BARONDESS, LLP

By: /s/ Louis R. Miller

LOUIS R. MILLER
Attorneys for Intervenor and Appellant
BRENTWOOD SCHOOL
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Docusign Envelope ID: B8876B0C-750D-4BB0-8300-DE3B4CD4EFB1

SETTLEMENT AGREEMENT AND RELEASE

The land at issue in this settlement agreement and the accompanying and attached
documents belongs to the United States and was and is to be kept for the benefit of veterans who
served in the United States Military as deeded in 1888 to the Federal Government by Arcadia
Bandini de Baker. This SETTLEMENT AGREEMENT AND RELEASE (“Settlement
Agreement”) is made and entered in connection with the class action lawsuit titled Jeffrey Powers,
et al. vs. Denis Richard McDonough, in his official capacity as Secretary of Veterans Affairs, et
al., filed in the United States District Court for the Central District of California and assigned Case
No. 2:22-cv-08357 (“Class Action™). The parties to this Settlement Agreement are Jeffrey Powers,
Joseph Fields, Lavon Johnson, National Veterans Foundation, Joshua Robert Petitt, Deavin Sessom
and Laurieann Wright in their representative capacities on behalf of the certified class and
individually (“Plaintiffs”) and the Brentwood School (“Brentwood School”). Collectively herein,
Plaintiffs and the Brentwood School are at times referred to herein individually as a “Party” and
collectively as the “Parties.”

RECITALS

A. While the U.S. Department of Veteran Affairs (“VA”) was invited to be part of this
Settlement Agreement, the VA has chosen to object. The VA was substantially in
agreement with an earlier version of this Settlement Agreement other than the
sections addressing the Court’s continuing jurisdiction and the VA’s scope of appeal
as it relates to Brentwood School This Settlement Agreement is contingent upon
the Court, as referenced below, entering an order that the VA and Brentwood School
enter into a form of enhanced facilities use sharing agreement that permits
Brentwood School to use the VA land;

B. Brentwood School understands and recognizes that the 22.06 acres of land at issue
in this Settlement Agreement does not belong to Brentwood School and, through
this Settlement Agreement, Brentwood School is being granted the right to share
access to the land. The principal focus of the 22.06-acre enhanced facilities use
sharing agreement with Brentwood School that is the subject to this Settlement
Agreement is so that Veterans and their families will have access and use as set
forth herein. The Parties recognize that it is unlikely that at least for the foreseeable
future, the VA would build or be in a position to maintain the athletic facilities that
are currently on the 22.06 acres in Brentwood School’s absence;

C. WHEREAS, Plaintiffs initiated the Class Action against the VA alleging multiple
violations of Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. Section 794
for discrimination and denial of meaningful access, Breach of Fiduciary Duty as
Trustee of Charitable Trust seeking both injunctive relief and mandamus relief,
violation of the Administrative Procedure Act in connection with the West Los
Angeles Leasing Act of 2016 and its 2021 amendment and an accounting
("Allegations in FAC");

D. WHEREAS, Brentwood School is not a party to the Class Action;
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